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Pre-State Historical Background

X

Most Bedouin tribes in Israel can trace their ancestry to migration from Saudi Arabia via the Sinai, and most can
trace their presence in Palestine/the Land of Israel as far back as the founding of the Ottoman Empire' (1299
AD), though some trace it back even further.

Over a process that took centuries, the Bedouin transitioned from a nomadlc to a semi-nomadic
lifestyle, moving to permanent settlements and practicing agrlculture ’In 1931, 89% of the
Negev/Nagab’s residents said they made their living from farming.* Scholars estimate that the
Bedouin owned between 1.8-2.7 million dunams, of which 900,000 was used for agriculture.’

The Bedouin had their own system of land ownership based on oral law. This system was
recognized by the Ottoman Empire, which founded the city of Beer Sheva on land that they
purchased from the Bedouin and collected taxes from Bedouin land owners. The British also
recognized this system. Both Winston Churchill and Herbert Samuels made formal promlses in
1921 to respect traditional Bedouin law, and they also collected taxes from them.®” *°

In 1921, the British Mandate gave all land owners two months to register their lands; most Bedouin
did not, for many reasons, including: a tradition of not cooperating with foreign governments, a
lack of information about the registration system, and fear of taxation and military conscription
based on registration records.'’ In light of the failure of this policy, the British started a north-to-
south land ownership survey of all of Mandate Palestine. Israel continued this survey in some parts
of the country, but in the 1970’s the survey was halted in the Negev completely, at a time when
more 3,200 Bedouin had submitted Bedouin land claims. "'

Another proof that Bedouin land ownership was widely recognized is that the Jewish National Fund
and other organizations bought more than 100,000 dunams of land from Bedouin owners in the
1920’s and 1930’s. The land for Kibbutz Mishmar Hanegev, for example, was purchased from the
Al-Turi Bedouin tribe in 1926. As Professor Ismael Abu-Saad writes: “How can it be, the Bedouin
ask, that in the 1920s and 1930s the Jewish National Fund and the Jewish Agency purchased land
in the Negev from its Bedouin owners, and today the Bedouin are not the owners? What has
changed?”"?

On the eve of the 1948, there were between 65,000-90,000 Bedouin in the Negev,13 though some
estimate that that number was higher.

The 1948 War and Military Rule

X

X

During Israel’s War of Independence in 1948, the vast majority of Bedouin living in the Negev fled or were
forced to areas in present-day Egypt and Jordan; only about 11,000-18,000 Bedouin remained in the Negev.'*

The new Israeli government considered the remaining Palestinians in its borders to be a potential
security threat, including the Bedouin. They enacted military rule on the country’s new Palestinian
citizens, and used military force to order the remaining Negev Bedouin to relocate to a small area that
became known as the “Siyag” (Hebrew for the “Fence”), located between Beer Sheva, Arad, Dimona,



effectively isolating them from the rest of the country and making it impossible for them to find work
or access any lands they had owned beyond the Siyag.'® All land beyond the Siyag was declared a

closed military zone to prevent people from returning to their former lands.'” The Siyag is only 7% of
the Negev and represents 20% of the arable land that had been available to the Bedouin before 1948.'®

X Most Bedouin land was confiscated'® using the 1950 Absentee Property Law and the 1953 Land
Acquisition Law, which states that all lands not 4eld by their owners on April 1, 1952 and which are
required for “settlement, security or development,” can be unilaterally expropriated by the state.
However, the state also denied that any confiscation took place — arguing that the Bedouin did not
own any land in the Negev before 1948.

x Despite moving thousands of Bedouin into the Siyag, the government did not recognize Bedouin land
ownership there either, nor did it give legal permission for any housing or infrastructure construction.
Since the state argued that all land in the Negev is “state land,” any Bedouin who wanted to practice
agriculture had to apply for a seasonal land lease which would have to be renewed each year, even for
land that they had owned before 1948. Jewish farmers, on the other hand, had access to 49 year land
leases which would renew automatically from year to year. >° Furthermore, not a single Bedouin
locality appeared on any official regional master plans or maps until the 1960°s, and many are still
absent.

X 50 Jewish towns, moshavim and kibbutzim were founded on Bedouin land in the next few years,”' including
Kibbutz Shuval, partially located on the lands of the residents of present-day Umm Al Hiran.”* A great deal of
Bedouin land was also transferred to the Jewish National Fund.

The End of Military Rule (1966), Forced Urbanization, and House Demolition

x  Though military rule ended in 1966, and though the Bedouin received Israeli citizenship, the Israeli
government continued to relate to the Bedouin as a separate category of people rather than as equal
citizens: for example, a separate “Bedouin Authority” without any Bedouin representation (under the
Israel Lands Administration and the Ministry of Agriculture) was established to manage Bedouin
affairs separately from other civil matters. The Bedouin are the only community in Israel that has a
special governmental body responsible for their “development,”” what Bedouin activists have called
“a state within a state.”**

x In the early 1960’s, the Israeli government began a process of relocating the Bedouin to “townships” in
order to put an end to Bedouin land claims in the Siyag and “free up” the land for the state.”> Moshe
Dayan, the Minister of Agriculture at the time, said, “We should transform the Bedouin into an urban
proletariat. .. this phenomenon of the Bedouin will disappear.” The idea that the Bedouin should be
able to choose a rural, agricultural life, like the kibbutzim and moshavim that were sprouting up in the
Negev, was off the table. *° This relocation was accomplished by offering to compensate Bedouin for
the land claims if they agree to relocate. Nevertheless, most Bedouin refused the meager compensation
for the loss of their lands and traditional lifestyle, and more than 3,000 land claims remain unresolved.

x  Over the next two decades, between 50-70% of the Negev Bedouin population relocated into seven
urban townships: Tel-Sheva, Rahat, Kseife, ‘Ar’ara, Segev-Shalom, Hura, and Laqiya, while the rest
continue to live in “unrecognized” villages.”’

x  These townships were not planned to have adequate employment opportunities or industrial zones.
Average salaries in the townships are half of the Israeli average salary, and unemployment around



infrastructural problems, partly due to their tiny municipal areas, which lower the amount of taxes they
can collect.’® Importantly, the townships lack sufficient space in which to practice agriculture and
animal husbandry. Townships also experience severe discrimination in every type of resource
allocation, including water, sewage and electric infrastructure, education, healthcare, and public
transportation. Lastly, townships lack the necessary capacity to house all the people who live there,
thus forcing people to build houses illegally.

x Women have been negatively impacted by relocation to the townships. In townships, Bedouin families
must make due with living in apartments or small plots of land that are not large enough to allow for
many forms of productive labor traditionally associated with women, such as weaving and some forms
of animal husbandry and agriculture. Consequently, women have turned from being producers to being
consumers, undermining their status and independence in society.”'

x  The rest of the Bedouin continued to live in “unrecognized” villages that have limited to nonexistent
access to the water grid, the sewage system, electricity, healthcare, public transportation and public
education.

x Close to half of all Bedouin population, or around 100,000 people, live in housing that the government
considers illegal, which means that they live under constant threat of demolition. In 2013-2015 alone,
the Israeli authorities destroyed 2,752 Bedouin structures, many of them homes.””> The government has
even established a special unit to carry out demolitions in the Negev, the Yoav Unit.”® This policy is
intended to force Bedouin into the Bedouin townships, or to “enter into negotiations” regarding land
claims. Tens of thousands of people live under extreme uncertainty, whereas those whose houses are
demolished experience long-term consequences to children’s health, psychological health, and
economic wellbeing.**

x In contrast, between 1961 and 2015, Israel established 126 Jewish settlements and 60 Jewish family
farms in the Negev/Naqab, oftentimes located nearby “unrecognized” Bedouin villages. This despite
the fact that the Bedouin comprise 30% of the Negev’s population and have only 18 official
settlements.” Most Jewish settlements in the Negev have admissions committees that keep Bedouin out
de facto, while others have financial and social barriers, such as a lack of basic services in Arabic.*°

x The government’s policy of non-recognition has drastic socioeconomic, health and educational
consequences. In 2007, one study found that 66% of the Bedouin population lives below the poverty
line;*’ the rate of Bedouin who have 8 years of school or less is five times greater than the general rate,
and only 1.1% of Bedouin have academic degrees, as opposed to 14.4% in the general population; the
Bedouin high school matriculation rate is 30-40% lower than the Jewish-Israeli ra‘[e;38 in 2006,
Bedouin infant mortality was three times the Jewish-Israeli rate.>

The Prawer Plan: Institutionalizing Displacement

x  Since the 1950’s, the Israeli government has tried to force the Bedouin to accept state ownership of
lands that they claim as their own and to relocate of their own volition. One mechanism, introduced in
the 1970’s, was to allow Bedouin to file land ownership claims in Israeli courts, then offer the Bedouin
compensation on a “humane” basis. “Humane” here means that the claim is being compensated for
humanitarian reasons, and that awarding the compensation does not comprise an acknowledgment that
they ever owned the land to begin with.*” Any compensation is conditioned on their leaving the land
they are claiming.



By 2002, only 14% of Bedouin land claimants agreed to receive the meager compensation offered to
them and to relocate to the townships.*' This has led to a stalemate, where most Bedouin do not accept
compensation while the government cannot “go back to 1948 and forcibly displace tens of thousands
of people. The stalemate has been fertile ground for politicians seeking to demonize the Bedouin for
“illegal construction,” for “taking over state land,” for being a “demographic threat”** and calling for a
resolution to “the Bedouin problem.” Many leading politicians in Israel continue to see the Bedouin as
a security threat and as such feel that it is imperative to drive physical wedges between them and other
Bedouin and Palestinians by building new Jewish towns. As recently as June 2017, Yoav Galant, the
Israeli Construction and Housing Minister, said that “there's an unruliness by the Bedouin
population, which intends to take control on the ground and do whatever they want.” He went on to
say that Jewish settlements in the southern West Bank are necessary to separate between the Bedouin
and West Bank Palestinians.*

Though the Bedouin are not drafted into the IDF, the IDF has sought to encourage Bedouin to
volunteer for the IDF, particularly as trackers, given their in-depth familiarity with the land. The IDF
has set up a special administration to recruit Bedouin youth, and established the Reut High School, a
high school operating in an army base that targets Bedouin high school drop outs. Nevertheless, very
few Bedouin volunteer for the IDF. Most Bedouin political and religious leaders oppose it, and many
Bedouin have family members in the West Bank and Gaza. Exact numbers are unavailable because the
IDF keeps them secret, but it is estimated that from 1995-2000 only about 200-300 Bedouin joined the
IDF each year, making up a tiny percentage of eligible Bedouin youth. In contrast, 65% of all Israelis
of draft-age enlist in the army each year.* The Second Intifada and the events of October 2000, in
which 13 Palestinian citizens of Israel were shot dead, led to a dramatic drop in the number of Bedouin
recruits, and the ensuing military operations and increased house demolitions have further increased
opposition to IDF enlistment.*

In 2007, the government appointed the Goldberg Commission to recommend possible solutions to the
“problem.” Surprisingly, the Commission affirmed that the Bedouin “did not invade these lands,”
recommended that most of the Bedouin villages be recognized and that a committee be established to
hear and settle traditional land claims.*

The government ignored these recommendations and established the Prawer Commission to make
additional recommendations. The Prawer Commission proposes no “path to recognition” for the
“unrecognized” Bedouin villages. Instead, it proposed that if Bedouin in these villages refuse to accept
compensation and move to the townships, they would be implicitly giving up all land rights and will be
moved forcibly. The Prawer plan also calls for the institution of sweeping “administrative” powers that
would remove house demolitions from the realm of judicial review and institute imprisonment of up to
two years for refusing to comply with a demolition order. Civil society organizations estimate that this
policy would result in the forcible displacement of between 40,000-80,000 Bedouin, and is expected to
cost the Israeli taxpayers 6 — 8 billion shekels. The Prawer plan became the Prawer Bill, which was
retracted in 2013 following mass protests, but it remains on the agenda of major politicians in
governmen‘[.47

But the government is not waiting for new legislation. Several new Jewish settlements have been
approved, some of which are slated to be built in place of existing Bedouin villages. The most infamous
example is the Jewish town of Hiran, slated to be established on the ruins of present-day Umm Al Hiran,
but other examples include the Jewish town of Daya to be built on the ruins of the Bedouin village of



There is another way. In the Galilee, the government recognized several Bedouin villages in the 1990’s,
which are now flourishing in comparison to the Negev Bedouin. In the 2003, the government also
recognized 11 Bedouin villages in the Negev, as a result of Bedouin activists’ pressure and a Supreme
Court ruling requiring planning authorities to include the Bedouin villages in their master plans.
Though these villages are still discriminated against and still lack essential services and sufficient land
area, the risk of demolition has been removed from thousands of homes.*

Bedouin land claims currently only involve 650,000 dunams™’, 5% of the Negev’s 13,000,000 dunams,
and can be easily resolved without destroying their communities and way of life. The Regional Council
of Unrecognized Villages along with planning and human rights NGOs proposed an alternative plan to
recognize and provide social services and public infrastructure to the unrecognized villages, rather than
relocate them.”' >

Human Rights Law

X

All major binding human rights treaties that Israel has ratified insist on equality and freedom from discrimination.
Many of these treaties include articles guaranteeing the right to adequate housing.

The United Nations Special Rapporteur on the Right to Adequate Housing defines this right as:
“The right of every woman, man, youth and child to gain and sustain a safe and secure home and
community in which to live in peace and dignity.”

Additional human rights standards for indigenous people are covered by the non-binding United Nations
Declaration on the Rights of Indigenous Peoples. While the State of Israel does not accept the classification of
its Bedouin citizens as an indigenous people, local human rights groups have argued, along with the former UN
Special Rapporteur on the Rights of Indigenous Peoples, James Anaya, that Bedouin Israelis should be
recognized as an indigenous group.
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